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THE  DEPARTMENT  OF  AGRICULTURE  IN  RELATION  TO  A  NATIONAL 
LAW  TO  PREVENT  THE  IMPORTATION  OF  INSECT-INFESTED  OR 
DISEASED  PLANTS. 


INTRODUCTION. 


The  effort  to  secure  national  legislation  to  keep  out  new  and 
dangerous  insect  pests  or  plant  diseases  which  may  be  brought  in 
with  imported  nursery  stock  has  been  actively  favored  by  the  De- 
partment of  Agriculture,  just  as  the  department  in  the  past  has  pro- 
moted and  secured  legislation  enabling  it  to  exclude  from  this 
country  diseased  animals  or  to  quarantine  and  stamp  out  animal 
diseases  whenever  such  have  appeared.  In  the  case  of  domestic  ani- 
mals, the  exercise  of  these  powers  has  brought  enormous  benefit  and 
has  worked  entirely  satisfactorily  to  the  live-stock  industry.  It  is 
reasonable  to  believe  that  like  benefits  to  fruit  and  forest  interests, 
including  the  nursery  business,  will  undoubtedly  eome  from  similar 
legislation  to  exclude  insect  pests  and  plant  diseases. 

The  mere  statement  is  sufficient  to  show  the  need,  but  a  strong  con- 
certed effort  is  being  made  to  array  the  nursery  trade  of  this  country 
against  such  legislation  and  put  this  important  industry  in  the  very 
unfair  attitude  of  opposing  reasonable  legislation,  which  is  quite  as 
much  for  its  own  protection  as  it  is  for  the  protection  of  fruit  and 
forest  interests.  In  view  of  the  evident  misunderstanding  which  is 
being  broadly  circulated  in  relation  to  the  intent  of  the  proposed  act 
and  of  its  probable  manner  of  enforcement,  and  the  groundless  fear 
that  the  Secretary  of  Agriculture  01  his  experts  would  take  an  un- 
reasonable attitude  toward  the  nurserymen,  it  seems  desirable  to 
make  a  fair  statement  (1)  of  the  conditions  calling  for  such  Legisla- 
tion, (2)  the  history  of  the  efforts  to  -cure  it,  (ft)  an  explanation  oi 
the  scope  and  working  of  the  bill  now  before  Congress,  and  j  I)  the 
relation  of  the  Secretary  of  Agriculture  and  his  assistants  to  the 
•  enforcement  of  such  a  measure. 
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CONDITIONS  CALLING  FOR  LEGISLATION. 

Practically  all  of  the  European  powers  have  very  stringent  plant- 
inspection  laws,  and,  in  the  case  of  the  United  States,  absolutely  pro- 
hibit the  entry  of  nursery  stock.  Apples  and  other  American  fruits 
are  admitted  only  when  the  most  rigid  examination  shows  freedom 
from  insect  infestation.  Canada  and  other  important  British  pos- 
sessions have  similar  protective  legislation. 

The  United  States  is  the  only  great  power  without  protection  from 
the  importation  of  insect-infested  or  diseased  plants,  and  thus  be- 
comes a  sort  of  dumping  ground  for  European  refuse  nursery  and 
ornamental  stock.  This  does  not  often  apply  to  the  importations  of 
the  larger  and  reputable  importing  firms,  but  does  apply  to  the 
poorly-packed  miscellaneous  ornamental  and  other  stock  imported 
by  department  stores  of  large  cities  or  that  sent  to  this  country  to 
be  sold  under  the  hammer  by  auctioneers  for  whatever  price  may  be 
obtained. 

The  immediate  danger  which  led  to  the  recent  effort  to  secure 
legislation  was  the  discovery  in  1909  of  the  abundant  importation 
and  wide  distribution  into  the  United  States  of  nursery  stock  in- 
fested with  brown-tail  moth  nests  and  occasional  egg  masses  of  the 
gipsy  moth.  During  the  years  1909  and  1910  such  infested  stock 
was  carried  into  22  States,  covering  the  country  from  the  Atlantic 
seaboard  to  the  Rocky  Mountains.  During  the  first  of  these  years 
no  less  than  7,000  winter  nests  of  the  brown-tail  moth,  containing 
approximately  3,000,000  larva?,  were  found  in  shipments  into  New 
York  State  alone — seed  material  enough  to  infest  the  whole  United 
States  within  a  few  years.  During  the  second  of  these  years,  617  of 
these  nests  were  found  on  nursery  stock  shipped  into  the  State  of 
Ohio,  and  a  much  larger  number,  approximately  the  same  as  the  year 
previous,  were  again  sent  into  New  York.  Smaller  numbers  of  these 
nests,  proportioned  to  the  amount  of  nursery  stock  received,  were 
sent  into  other  States  east  of  the  Rocky  Mountains  during  both  of 
these  years.  Fewer  brown-tail  moth  nests  were  received  during  the 
season  just  ended  (1910^11),  owing  to  the  agitation  in  this  country 
and  more  strict  supervision  by  foreign  Governments.  These  winter 
nests  are,  however,  still  coming  in,  and  the  danger  is  now  perhaps 
even  greater,  for  the  reason  that  as  infestation  becomes  more  infre- 
quent a  laxity  of  examination  is  likely  to  result. 

So  far  as  possible,  this  stock,  as  voluntarily  reported  by  customs 
officers  and  railroads,  has  been  examined  and  the  brown-tail  nests 
removed  or  destroyed  by  State  authorities,  or,  where  these  were  not 
available,  by  agents  of  the  Bureau  of  Entomology  of  the  United 
States  Department  of  Agriculture.  Undoubtedly  many  shipments 
have  not  been  reported  or  examined,  and  it  is  quite  probable  that 
local  infestation  has  already  started  at  different  interior  points.    The 

[Cir.  37] 


history  of  both  the  gipsy  and  brown-tail  moths  in  New  England 
shows  that  these  insects  may  *be  present  for  several  years  without 
being  noticed,  slowly  gain  headway,  and  then  suddenly  develop  their 
full  power  of  destructiveness. 

It  is  scarcely  necessary  to  comment  on  the  danger  to  this  country 
from  the  careless  introduction  and  wide  distribution  of  these  two 
orchard  and  forest  pests.  In  a  limited  district  in  New  England 
more  than  a  million  dollars  a  year  has  been  spent  for  a  long  period 
in  a  mere  effort  to  control  these  two  insects,  and  the  General  Govern- 
ment is  now  appropriating  $300,000  annually  to  endeavor  to  clear 
them  from  the  border  of  main  highways  and  thus  check  their  spread. 
These  expenditures  do  not  take  into  account  the  actual  damage  done, 
but  they  do  serve  as  a  measure  of  the  danger  to  the  whole  country 
from  the  recent  distribution  of  these  two  insects  on  imported  nur- 
sery stock. 

As  further  illustrations  of  the  constant  risk  from  lack  of  legislation 
may  be  mentioned  two  very  recently  introduced  insects  which  will 
undoubtedly  prove  very  expensive  pests  in  future  years.  The  Euro- 
pean alfalfa  leaf-weevil,  on  the  authority  of  the  entomologist  of  the 
Utah  Experiment  Station,  Mr.  Titus,  was  probably  brought  into 
Utah  on  packing  of  nursery  stock  or  other  merchandise  from  Europe. 
This  leaf  weevil  has  already  destroyed  much  of  the  value  of  the 
important  alfalfa  crop  of  Utah,  and  is  spreading  into  adjacent  States. 
The  other  illustration  is  the  oriental  cotton  scale  (Pulvinaria  psldii), 
probably  the  worst  scale  pest  of  citrus  and  other  subtropical  plants 
in  southen  Asia.  This  scale  insect  has  recently  been  introduced  into 
Florida  on  imported  stock  and  is  already  well  established  there. 

New  plant  diseases,  against  the  entrance  of  which  there  is  at  pres- 
ent no  bar,  may  even  more  seriously  jeopardize  the  farm,  orchard, 
and  forest  products  of  this  country.  Imported  potatoes  from  New- 
foundland are  now  bringing  in  the  potato  wart  disease,  which,  wher- 
ever it  has  been  introduced  in  Europe,  and  also  in  Newfoundland, 
puts  a  stop  to  potato  culture.  The  importation  of  white-pine  seed- 
lings is  now  bringing  in  the  European  white-pine  blister  rust,  which, 
if  established  and  disseminated,  will  destroy  much  of  the  value  of 
our  white-pine  forests.  Absolute  quarantine  against  these  two  plant 
diseases  is  the  only  means  of  keeping  them  out.  The  chestnut  dis- 
ease, now  practically  shown  to  have  been  introduced  on  trees  im- 
ported from  Japan,  illustrates  what  may  quickly  happen  from  such 
unchecked  introductions. 

More  than  half  of  the  important  insect  enemies  and  plant  diseases 
now  established  in  this  country  have  been  brought  in  on  imported 
nursery  stock,  and  new  insect  enemies  and  new  diseases  are  being 
thus  introduced  every  year.     Twenty  different   insect  pests,  new  to 
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this  country,  some  of  them  very  formidable  in  the  Old  World,  have 
been  intercepted  in  the  inspections  of  the  imported  material  by  this 
department  this  year,  and  this  does  not  include  the  introduction  of 
brown-tail  moth  nests  and  other  European  pests  with  imported  seed- 
ling stock. 

A  properly  enforced  quarantine  and  inspection  law  in  the  past 
would  have  excluded  many,  if  not  most,  of  the  foreign  insect  enemies 
and  plant  diseases  which  are  now  levying  an  enormous  annual  tax 
amounting  to  several  hundred  million  dollars  on  the  products  of  the 
farms  and  orchards  of  this  country. 

In  spite  of  the  many  pests  which  have  already  gained  foothold  and 
the  control  of  which  will  be  a  permanent  annual  charge  on  pro- 
duction, there  remain  many  other  insect  pests  and  plant  diseases 
with  equal  capacity  for  harm  which,  fortunately,  have  not  yet  come 
to  us,  and  it  is  to  protect  from  these  new  dangers  that  legislation  is 
now  sought,  not  with  the  intention  of  prohibiting  the  trade  in  im- 
ported stock,  but  to  throw  such  safeguards  around  it  as  will  most 
protect  both  the  importers  and  the  subsequent  purchasers  of  such 
stock. 

The  insect  pests  and  plant  diseases  that  have  come  in  are  probably 
here  for  all  time,  but  certainly  no  reasonable  objection  can  be  made 
to  the  effort  to  safeguard  the  future.  The  conscientious  importer  will 
be  benefited,  and  the  home  producers,  the  dealers,  and  all  the  great 
fruit  and  forest  interests  will  be  protected  by  suitable  inspection  and 
quarantine  legislation. 

HISTORY  OF  EFFORTS  TO  PROCURE  LEGISLATION. 

The  San  Jose  scale  had  become  established  in  California  on  stock 
introduced  from  China  about  1870,  and  was  known  to  be  one  of 
the  most  serious  of  orchard  pests.  With  proper  supervision  and 
quarantine  it  undoubtedly  could  have  been  limited  to  the  Pacific 
coast  indefinitely.  A  quite  unimportant  importation  of  stock  from 
California  by  a  prominent  Missouri  nurseryman  in  the  early  nineties 
established  this  scale  in  several  eastern  nurseries,  and  this  led  to  the 
first  concerted  effort  to  obtain  a  national  quarantine  and  inspection 
law.  The  failure  to  reach  an  agreement  among  the  nurserymen, 
fruit  growers,  and  entomologists  as  to  suitable  legislation  prevented 
anything  coming  from  this  effort,  although  several  bills  were  intro- 
duced in  Congress  from  time  to  time.  In  the  meanwhile  the  San 
Jose  scale  became  so  widely  distributed  by  transportation  on  nursery 
stock  that  quarantine  against  this  insect  was  no  longer  practicable, 
and  the  country  is  now  being  taxed,  and  probably  will  be  for  all 
time,  many  million  dollars  annually,  because  there  was  no  law  under 
which  strong  hold  could  have  been  taken  of  this  danger  at  the  outset. 
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As  elsewhere  noted,  the  recent  effort  to  secure  legislation  followed 
the  entry  and  wide  distribution  in  this  country  of  brown-tail  moth 
nests  on  nursery  stock,  chiefly  from  northern  France.  The  discovery, 
about  the  same  time,  of  the  entry  of  the  potato  wart  disease  from 
Newfoundland,  and  the  white-pine  blister  rust,  chiefly  trom  one 
district  in  Germany,  greatly  emphasized  the  immediate  need  for 
Federal  control. 

In  view  of  these  special  dangers,  a  new  bill  was  drafted  and  sub- 
mitted to  Congress.  This  measure  passed  the  House,  and  would 
undoubtedly  have  become  a  law  in  due  course  except  for  the  objection 
made  to  it  by  the  legislative  committee  of  the  National  Association 
of  Nurserymen.  This  committee  expressed  itself  as  recognizing  the 
need  of  legislation,  but  desired  certain  changes  made  in  the  pro- 
posed bill,  and  in  response  to  their  request  the  bill  was  withdrawn 
for  conference  and  amendment.  The  principal  objection  of  the 
nurserymen  had  been  to  the  examination  of  the  imported  stock  at 
port  of  entry.  This  objection  was  met  by  providing  for  such  exami- 
nation at  the  point  of  destination,  on  the  premises  of  the  importer. 
A  number  of  other  changes  were  also  made  at  the  instance  of  the 
nurserymen,  including  all  the  important  ones  asked  for  except  the 
elimination  of  the  power  of  establishing  foreign  quarantine  against 
particular  plants  to  keep  out  diseases  or  insect  pests  which  could  not 
otherwise  be  excluded.  This  provision  was  aimed  particularly  at 
such  dangers  as  the  potato  wart  disease  and  the  white-pine  blister 
rust,  which  no  inspection  or  disinfection  would  reach,  and  would 
seldom,  if  ever,  apply  to  the  regular  import  trade  of  seedling  nursery 
stock,  and.  if  the  bill  was  to  have  any  real  value,  this  power  could  not 
be  omitted. 

The  bill,  as  thus  amended,  was  introduced  during  the  second  session 
of  the  Sixty-first  Congress,  and  was  favorably  reported  from  the 
Agricultural  Committee  of  the  House  on  January  6,  1011.  Owing 
to  the  legislative  conditions  of  the  concluding  session  of  this  Com. 
and  the  low  place  of  this  bill  on  the  calendar,  to  get  a  consideration 
of  the  subject,  it  was  necessary  to  put  the  bill  on  the  Unanimous 
Consent  Calendar.  In  this  manner  the  bill  came  up  for  consideration 
February  6,  was  objected  to  by  a  Member,  and  fell  back  to  it-  regular 
place.  Near  the  closing  days  of  the  session  the  bill  was  again  brought 
up  on  the  Unanimous  Consent  Calendar.  No  opportunity  was 
sible  in  the  few  minutes  allowed  for  debate  to  present  the  merit-  of 
the  measure,  and  it  failed  t<>  secure  the  necessary  two-thirds  voir  to 
pass  it  under  suspension  of  the  rules. 

The  measure  now  before  Congress  radically  differs  from  the  one 
before  the  preceding  Congress,  ;t-  will  be  seen  from  an  examination 
of  the  copy  of  it  given  below.     The  chief  point  of  difference  is  that 
[Cir.  :;tj 


inspection  of  imported  nursery  stock  is  left  to  the  different  States 
instead  of  being  undertaken  by  the  Federal  Government.  A  complete 
system  of  notification  is  provided  for,  however,  both  through  the 
requirement  of  a  permit  and  by  subsequent  advices  to  be  given  by  the 
customs  offices,  the  broker  or  first  receiver  of  the  stock,  and  the  com- 
mon carrier  transporting  it.  The  other  features  of  the  bill  remain 
much  as  before.  This  bill  has  been  introduced  into  both  House  and 
Senate,  and  it  is  expected  to  come  up  for  consideration  next  winter 
at  the  first  regular  session  of  the  present  Congress. 

THE  BILL  NOW  BEFORE  CONGRESS. 

(S.  2870  and  H.  R.  12311.) 

A  BILL  To  regulate  the  importation  and  interstate  transportation  of  nursery 
stock,  to  enable  the  Secretary  of  Agriculture  to  establish  and  maintain 
quarantine  districts  for  plant  diseases  and  insect  pests,  to  permit  and  regu- 
late the  movement  of  fruits,  plants,  and  vegetables  therefrom,  and  for  other 
purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  it  shall  be 
unlawful  for  any  person,  firm,  or  corporation  to  import  or  offer  for 
entry  into  the  United  States  from  any  foreign  country  any  nursery 
stock  unless  and  until  a  permit  shall  have  been  issued  therefor  by 
the  Secretary  of  Agriculture,  under  such  conditions  and  regulations 
as  the  said  Secretary  may  prescribe,  and  unless  such  nursery  stock 
shall  be  accompanied  by  a  certificate  of  inspection  in  manner  and 
form  as  required  by  the  Secretary  of  Agriculture  from  the  proper 
official  of  the  country  from  which  the  importation  is  made  to  the 
effect  that  the  stock  has  been  inspected  and  found  free  from  in- 
jurious plant  diseases  and  insect  pests:  Provided,  That  this  section 
shall  not  be  construed  as  applying  to  plants  or  plant  products  solely 
intended  for  and  adapted  to  use  as  food,  but  to  nursery  stock  or 
other  plants  or  plant  products  for  propagation:  Provided  further, 
That  nursery  stock  may  be  imported  for  experimental  or  scientific 
purposes,  without  the  certificate  of  inspection  or  the  permit  of  the 
Secretary  of  Agriculture  hereinbefore  required,  upon  such  conditions 
and  under  such  regulations  as  the  Secretary  of  Agriculture  may  pre- 
scribe: And  provided  further,  That  nursery  stock  imported  from 
countries  where  no  official  system  of  inspection  for  such  stock  is 
maintained,  may  be  admitted  upon  such  conditions  and  under  such 
regulations  as  the  Secretary  of  Agriculture  may  prescribe. 

Sec.  2.  That  it  shall  be  the  duty  of  the  Secretary  of  the  Treasury 
promptly  to  notify  the  Secretary  of  Agriculture  of  the  arrival  of  any 
nursery  stock  at  ports  of  entry ;  that  the  person,  firm,  or  corporation 
receiving  such  stock  at  port  of  entry  shall,  immediately  upon  entry 
and  before  such  stock  is  delivered  for  shipment  or  removed  from  the 
port  of  entry,  advise  the  Secretary  of  Agriculture  or  his  agent  desig- 
nated for  the  purpose  in  the  State  to  which  such  nursery  stock  is 
destined,  as  the  Secretary  of  Agriculture  may  elect,  of  the  name  and 
address  of  the  consignee,  the  nature  and  quantity  of  stock  it  is  pro- 
posed to  ship  and  the  district  and  country  where  grown ;  that  no  per- 
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son,  firm,  or  corporation  shall  ship  or  offer  for  shipment  to  any  com- 
mon carrier,  nor  shall  any  common  carrier  transport  or  receive  for 
transportation,  any  nursery  stock  imported  into  the  United  States 
from  one  State  or  Territory  or  the  District  of  Columbia  into  another 
State  or  Territory  or  the  District  of  Columbia  without  notifying  the 
Secretary  of  Agriculture  or  his  agent  designated  for  the  purpose  in 
the  State  to  which  such  nursery  stock  is  destined,  as  the  Secretary 
of  Agriculture  may  elect,  immediately  upon  the  delivery  of  the  said 
stock  for  shipment  and  before  transportation  is  begun,  of  the  name 
and  address  of  the  consignee,  of  the  nature  and  quantity  of  stock  it  is 
proposed  to  ship,  and  the  country  and  district  where  the  same  was 
grown. 

Sec.  3.  That  no  person,  firm,  or  corporation  shall  import  or  offer 
for  entry  into  the  United  States  any  nursery  stock  unless  the  case, 
box,  package,  crate,  bale,  or  bundle  thereof  shall  be  plainly  and  cor- 
rectly marked  to  show  the  nature  and  quantity  of  the  contents,  the 
country  and  district  where  the  same  was  grown,  the  name  and  ad- 
dress of  the  shipper,  owner,  or  person  shipping  or  forwarding  the 
same,  and  the  name  and  address  of  the  consignee. 

Sec.  4.  That  no  person,  firm,  or  corporation  shall  ship  or  deliver 
for  shipment  to  any  common  carrier,  nor  shall  any  common  carrier 
accept  for  transportation  or  transport  from  one  State  or  Territory 
or  the  District  of  Columbia  into  another  State  or  Territory  or  the 
District  of  Columbia,  any  nursen^  stock,  the  case,  box,  package,  crate, 
bale,  or  bundle  whereof  is  not  plainly  marked  so  as  to  show  the 
nature  and  quantity  of  the  contents,  the  name  and  address  of  the  con- 
signee, and  the  country  or  district  where  such  stock  was  grown. 

Sec.  5.  That  the  Secretary  of  Agriculture  be,  and  he  is  hereby, 
authorized  to  make  such  rules  and  regulations  as  may  be  necessary 
for  carrying  out  the  purposes  of  this  Act. 

Sec.  6.  That  whenever,  in  order  to  prevent  the  introduction  from 
any  foreign  country  into  the  United  States  of  any  tree,  plant,  or  fruit- 
disease,  or  of  any  injurious  insect,  the  Secretary  of  Agriculture  shall 
determine  that  it  is  necessary  to  forbid  the  importation  into  the 
United  States  of  nursery  stock  or  of  any  class  of  fruits,  vegetables, 
bulbs,  plants,  and  seeds  from  a  country  where  such  disease  or  insect 
infestation  exists,  he  shall  promulgate  such  determination,  specifying 
the  country  and  district,  and  the  nursery  stock  or  the  class  of  fruits, 
vegetables,  bulbs,  plants,  or  seeds  which,  in  his  opinion,  should  be 
excluded,  and,  following  the  promulgation  of  such  determination  by 
the  said  Secretary  and  until  the  withdrawal  of  the  said  promulga- 
tion by  him,  the  importation  of  nursery  stock  or  of  the  class  of  fruits. 
vegetables,  bulbs,  plants,  or  seeds  specified  in  the  said  promulgation, 
from  the  country  and  district  therein  named,  regardless  of  the  use 
for  which  the  same  is  intended,  is  hereby  prohibited,  and  until  the 
withdrawa]  of  the  said  promulgation  by  the  said  Secretary,  and  not- 
withstanding that  such  nursery  stock,  fruits,  vegetables, bulbs,  plants. 
or  seeds  be  accompanied  by  a  certificate  of  inspection  from  the  coun- 
try of  importation,  no  person,  firm,  or  corporation  shall  import  or 
offer  for  entry  into  the  United  States  from  any  foreign  country 
specified  in  such  promulgation  any  of  the  nursery  stock  or  of  the 
class  of  fruits,  vegetables,  bulbs,  plants,  or  seeds  named  therein. 
regardless  of  the  use  for  which  the  same  is  intended. 
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Sec.  7.  That  the  Secretary  of  Agriculture  is  authorized  and  di- 
rected to  quarantine  any  State  or  Territory  or  the  District  of  Colum- 
bia, or  any  portion  thereof,  when  he  shall  determine  the  fact  that  a 
dangerous  plant  disease  or  insect  infestation  exists  in  such  State, 
Territory,  or  District  of  Columbia ;  and  the  said  Secretary  is  directed 
to  give  notice  of  the  establishment  of  such  quarantine  to  common 
carriers  doing  business  in  or  through  such  quarantined  area,  and 
shall  publish  in  such  newspapers  in  the  quarantined  area  as  he  shall 
select  notice  of  the  establishment  of  quarantine ;  that  no  person,  firm, 
or  corporation  shall  ship  or  offer  for  shipment  to  any  common  carrier, 
nor  shall  any  common  carrier  receive  for  transportation  or  transport, 
nor  shall  any  person,  firm,  or  corporation  carry  or  transport  from  any 
quarantined  State  or  Territory  or  the  District  of  Columbia,  or  from 
the  quarantined  portion  thereof,  into  or  through  any  other  State  or 
Territory  or  the  District  of  Columbia,  any  nursery  stock  or  any 
fruits,  vegetables,  bulbs,  plants,  or  seeds,  except  as  hereinafter  pro- 
vided ;  that  it  shall  be  unlawful  to  move,  or  allow  to  be  moved,  any 
nursery  stock,  or  any  fruits,  vegetables,  bulbs,  plants,  or  seeds  speci- 
fied in  the  notice  of  quarantine  hereinbefore  provided,  and  regardless 
of  the  use  for  which  the  same  is  intended,  from  any  quarantined 
State  or  Territory  or  the  District  of  Columbia,  or  quarantined  por- 
tion thereof,  into  or  through  any  other  State  or  Territory  or  the 
District  of  Columbia,  in  manner  or  method  or  under  conditions  other 
than  those  prescribed  by  the  Secretary  of  Agriculture ;  that  it  shall 
be  the  duty  of  the  Secretary  of  Agriculture  to  make  and  promulgate 
rules  and  regulations  which  shall  permit  and  govern  the  inspection, 
disinfection,  certification,  and  method  and  manner  of  delivery  and 
shipment  of  nursery  stock,  or  any  fruits,  vegetables,  bulbs,  plants, 
or  seeds  specified  in  the  notice  of  quarantine  hereinbefore  provided, 
and  regardless  of  the  use  for  which  the  same  is  intended,  from  a 
quarantined  State  or  Territory  or  the  District  of  Columbia,  or  quar- 
antined portion  thereof,  into  or  through  any  other  State  or  Territory 
or  the  District  of  Columbia ;  and  the  said  Secretary  shall  give  notice 
of  such  rules  and  regulations  as  hereinbefore  provided  in  this  section 
for  the  notice  of  the  establishment  of  quarantine. 

Sec.  8.  That  Avhenever  in  this  Act  the  term  "  nursery  stock  "  is 
used  it  shall  be  construed  as  including  field-grown  florists'  stock, 
trees,  shrubs,  vines,  cuttings,  grafts,  scions,  buds,  fruit  pits,  seeds, 
or  other  plants  or  plant  products  for  propagation,  unless  otherwise 
provided  herein. 

Sec.  9.  That  any  person,  firm,  or  corporation  who  shall  violate 
any  of  the  provisions  of  this  Act,  or  who  shall  forge,  counterfeit, 
alter,  deface,  or  destroy  any  certificate  provided  for  in  this  Act  or 
in  the  regulations  of  the  Secretary  of  Agriculture,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall,  upon"  conviction  thereof,  be  pun- 
ished by  a  fine  not  exceeding  five  hundred  dollars,  or  by  imprison- 
ment not  exceeding  one  year,  or  both  such  fine  and  imprisonment,  in 
the  discretion  of  the  court,  and  it  shall  be  the  duty  of  the  United 
States  attorneys  diligently  to  prosecute  any  violations  of  this  Act 
which  are  brought  to  their  attention  by  the  Secretary  of  Agriculture 
or  which  come  to  their  notice  by  other  means. 

Sec.  10.  That  there  is  hereby  appropriated,  out  of  the  moneys  in 
the  Treasury  not  otherwise  appropriated,  to  be  expended  as  the  Sec- 
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rotary  of  Agriculture  may  direct,  for  the  purposes  and  objects  of 
this  Act,  the  sum  of  twenty-five  thousand  dollars,  which  appropria- 
tion shall  become  available  on  nineteen  hundred  and 

Sec.  11.  That  this  Act  shall  become  and  be  effective  from  and  after 
the  first  day  of  July,  nineteen  hundred  and  twelve. 

EXPLANATION   OF   THE   PROVISIONS   OF   THE   BILL. 

Section  1  provides  for  importation  of  nursery  stock  by  the  same 
permit  system  which  has  been  found  perfectly  satisfactory  in  rela- 
tion to  the  importation  of  domestic  animals.  A  certificate  of  foreign 
inspection  is  also  required,  and,  while  such  certification  has  not  in  the 
past  been  a  guaranty  of  much  value,  the  agitation  of  the  last  two 
years  has  given  it  a  much  greater  value  from  the  European  coun- 
tries from  which  the  bulk  of  stock  is  imported,  and  after  the  passage 
of  this  desired  legislation  such  foreign  inspection  will  doubtlass  be 
made  so  thorough  that  there  will  be  rarely,  if  ever,  occasion  to 
apply  the  coercive  measure  of  quarantine.  This  section  has  further 
been  amended  so  that  it  will  not  affect  importations  of  plant  prod- 
ucts solely  intended  for  food,  and  provides  for  importation  of  plants 
for  scientific  purposes,  and  also  makes  provision  for  importations 
from  countries  where  no  system  of  foreign  inspection  and  certifica- 
tion is  at  present  possible. 

Section  2  is  a  section  of  notification,  and  is  designed  to  afford  the 
Government  accurate  information  covering  every  package  of  nursery 
or  other  plant  stock  imported  for  propagation.  On  the  receipt  of 
imported  stock  at  customs,  notification  is  to  be  made  by  the  agents 
of  the  Treasury  Department,  and  subsequently  notification  is  to  be 
made  by  the  broker  or  other  receiver,  and  finally  by  the  common 
carrier  before  transportation  is  begun.  The  information  thus  gained, 
which  puts  no  unreasonable  burden  on  the  importer,  will  be  trans- 
mitted at  once  to  the  State  officials  charged  with  inspection,  and  will 
enable  full  advice  to  be  given  concerning  all  imported  stock  showing 
origin  and  destination.  It  will  eliminate  the  present  danger  that 
much  imported  stock  is  unreported  and  uninspected. 

Section  3  provides  merely  for  the  labeling  of  imported  stock 
as  a  condition  of  entry. 

Section  4  is  similar  to  section  3,  and  provides  for  similar  labeling 
as  a  condition  for  interstate  transportation. 

Section  5  provides  that  the  Secretary  of  Agriculture  shall  make 
such  rules  and  regulations  as  may  be  necessary  for  carrying  out  the 
purposes  of  the  act. 

Section  6  makes   provision   for  quarantining   foreign   districts   or 
particular  plant  products  in  foreign  districts  to  exclude  diseases  or 
insect  enemies  which  can  not  otherwise  be  kept  out  of  this  country. 
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This  is  the  provision  which  has  been  most  objected  to  by  importing 
nurserymen,  and  especially  by  importers  who  have  invested  in  for- 
eign nursery  enterprises  in  France.  It  is  not  the  intention  to  apply 
this  section  except  in  the  case  of  diseases  or  other  dangers  which 
can  not  be  kept  out  by  inspection  or  disinfection ;  in  other  words,  at 
present  it  would  apply  only,  so  far  as  we  know,  to  the  potato  wart 
disease  and  the  white-pine  blister  rust.  The  fears  are  absolutely 
groundless  that  the  Department  of  Agriculture,  in  enforcing  this 
section,  would  unnecessarily  interfere  in  any  way  with  legitimate  im- 
portations of  plants,  and  in  those  cases  where  importations  carry 
grave  dangers  the  importers  themselves,  if  honest  in  their  intentions, 
should  be  the  first  to  assist  in  keeping  out  these  dangers. 

This  same  provision  in  the  law  relating  to  the  importation  of 
domestic  animals  has  been  the  means  of  safeguarding  the  live-stock 
industry  of  this  country,  at  a  saving  beyond  computation,  and  there 
has  been  no  abuse  or  complaint  of  abuse  of  the  power  thus  delegated. 

Section  7  provides  for  quarantining  districts  within  the  United 
States  where  new  diseases  or  insect  enemies  have  gained  a  foothold 
until  such  districts  have  been  freed  from  such  disease  or  insects. 

Eeferring  to  the  animal  law  again,  a  similar  provision  has  been  of 
untold  value  in  the  United  States  in  stamping  out,  for  example,  the 
foot-and-mouth  disease  and  in  limiting  the  spread  of  the  southern 
cattle  fever.  In  the  case  of  insects,  it  would  enable  the  Government 
to  stamp  out  any  sporadic  infestation  of  the  brown-tail  moth  or  gipsy 
moth,  or  the  potato  wart  disease,  the  white-pine  blister  rust,  or  the 
chestnut  blight.  This  section  hitherto  has  not  been  especially  ob- 
jected to  by  nurserymen,  and  is  certainly  a  very  essential  provision  of 
any  measure  aimed  at  the  protection  of  all  plant  interests. 

Section  8  defines  nursery  stock. 

Section  9  provides  penalties  for  violations  of  any  of  the  provisions 
of  the  act. 

Sections  10  and  11  relate  to  the  appropriation  and  date  when  the 
act  shall  become  effective. 

This  bill,  when  it  comes  before  the  first  regular  session  of  the  pres- 
ent Congress,  will  be  subject  to  amendment  and  a  full  discussion,  and 
all  reasonable  criticisms  on  the  part  of  nurserymen  will  be  considered 
and  if,  to  meet  their  criticisms  the  bill  can  be  amended  in  any  way 
without  losing  the  protection  aimed  at  it  will  be  so  amended. 

THE  RELATION  OF  THE  SECRETARY  OF  AGRICULTURE   AND  HIS 
EXPERTS  TO  THE  ENFORCEMENT  OF  SUCH  LAW. 

The  fear  that  is  expressed  that  some  one  person  will  have  arbitrary 
powers  over  the  entire  importing  nursery  business  is  quite  unfounded. 
The  features  of  the  bill  which  come  under  the  authority  of  the  Sec- 
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retary  of  Agriculture  will  be  carried  out  under  the  supervision  of  the 
Secretary  of  Agriculture  by  designated  officials  representing  the 
Bureaus  of  Entomology  and  Plant  Industry  and  the  Forest  Service 
of  the  department.  The  department,  by  the  permit  system  and  noti- 
fications received,  will  become  a  sort  of  clearing  house  for  information 
for  the  benefit  of  the  State  inspectors.  The  department  will  also  con- 
trol the  subjects  of  labeling  and  foreign  inspection.  All  inspection 
in  this  country  after  the  goods  are  delivered  has  been  left  to  the  dif- 
ferent States,  and  the  department  will  have  no  function  in  this  par- 
ticular except  in  an  advisory  capacity.  The  provisions  for  foreign 
quarantine  and  for  quarantine  of  limited  districts  within  the  United 
States  are  properly  matters  of  Federal  control. 

In  view  of  the  success  of  the  United  States  Department  of  Agri- 
culture in  past  years  in  building  up  every  form  of  agricultural  indus- 
try in  this  country,  and  its  constant  and  earnest  efforts  in  this  direc- 
tion, there  is  no  ground  whatever  for  the  fear  that  in  this  particular 
instance  the  department  will  become  an  enemy  of  the  important 
nursery  business  and  take  any  unreasonable  action  to  its  detriment. 
The  subject  of  regulation  and  control  will  be  fairly  and  freely  dis- 
cussed with  the  nurserjonen,  and  the  law  will  be  carried  out  with  the 
sole  idea  of  protecting  the  fruit,  forest,  and  nursery  interests. 

James  Wilson, 
Secretary  of  Agriculture. 
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